PART VIII
CLERICAL AND ADMINISTRATIVE
PROCEDURES

Chapter 22
Clerical and Administrative Procedures

Receipt of the Demand

Article 31(6)(a)
22.01 The International Preliminary Examining
Authority receives the demand for international
preliminary examination normally directly from
the applicant. Alternatively the International
Preliminary Examining Authority may receive the
demand from the International Bureau, a Receiving
Office, an International Searching Authority or a
non-competent International Preliminary
Examining Authority under Rule 59.3.

Determination of Competent International
Preliminary Examining Authority and Marking
of the Demand

Article 31(6)(a), 32; Rule 59.3
22.02 Where the demand is filed with an
International Preliminary Examining Authority, it
checks the demand to establish whether or not it is
a competent Authority to recelve the demand
according to the agreement established between the
Authority and the International Bureau. If the
determination is positive, the International
Preliminary Examining Authority proceeds with
the review of the demand as set forth in paragraph
22.06 et seq. If the determination is negative, the
non-competent International Preliminary
Examining Authority indelibly marks the date of
actual receipt of the demand in the space provided
on the last sheet of the demand and transmits the
demand, together with any accompanying
documents or items, to the International Bureau for
further handling and notifies the applicant of that
fact. Form PCT/IPEA/436 is used for this purpose.
Where the demand is filed with a receiving Office
or an International Searching Authority, the Office
or Authority follows the same procedure (but using
Form PCT/RO/153 or PCT/ISA/234). Where the
demand Form or a computer print-out used by the
applicant does not comply with Section 102(h) or
(i) of the Administrative Instructions, the
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procedure for correcting defects under paragraph
22.24 et seq. applies.

Rule 59.3(a), (c) and (f)
22.03 The non-competent International
Preliminary Examining Authority may, instead,
choose to transmit the demand directly to the
competent International Preliminary Examining
Authority. In such a case, if only one International
Preliminary Examining Authority is competent, it
transmits the demand to that Authority and notifies
the applicant  accordingly, using Form
PCT/IPEA/4A36. If two or more Internationa
Preliminary Examining Authorities are competent,
it must first invite the applicant to indicate, within
the time limit applicable under Rule 54bis.1(a),
that is, 3 months from the date of transmittal of the
international search report and the written opinion
under Rule 43bis.1(a), or the declaration referred
to in Article 17(2)(a), or 22 months from the
priority date, or 15 days from the date of the
invitation, whichever is later, to which one of those
Authorities the demand should be transmitted
(using Form PCT/IPEA/442). If the applicant
responds to the invitation, the non-competent
International  Preliminary Examining Authority
promptly transmits the demand to the competent
Authority specified by the applicant and notifies
the applicant accordingly. If the applicant does not
respond, or responds after the expiration of the
time limit, the non-competent International
Preliminary Examining Authority declares that the
demand is considered as if it had not been
submitted and notifies the applicant accordingly,
using Form PCT/IPEA/407. If the demand is filed
with the receiving Office, International Searching
Authority or International Bureau, that body
follows the same procedure specified above for the
non-competent International Preliminary
Examining Authority, except that the forms used
ae Forms PCT/RO/153, PCT/ISA/234 and
PCT/1B/368, respectively.

22.04 In dll the situations outlined in paragraphs
22.02 and 22.03, the non-competent International
Preliminary Examining Authority, receiving
Office, International Searching Authority or
International Bureau refunds to the applicant any
feespaidto it.

Rule 59.3(e)
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22.05 |If the International Preliminary
Examining Authority receives the demand
transmitted to it, under Rule 59.3, by a receiving
Office, an International Searching Authority, the
International  Bureau or another Internationa
Preliminary Examining Authority which is not
competent for the international preliminary
examination of the international application, the
competent International Preliminary Examining
Authority considers that the demand was received
on its behaf by the Office, Bureau or Authority
transmitting on the date marked as the “actual date
of receipt” on the last sheet of the demand.

Identification of the International Application

Rules 53.6, 60.1(b)
22.06 The International Preliminary Examining
Authority checks whether the international
application to which the demand relates can be
identified, for example, by checking the name and
address of the applicant, title of the invention,
international  filing date and international
application number. If the determination is
negative, the International Preliminary Examining
Authority promptly invites the applicant to submit
corrections using Form PCT/IPEA/404. If the
corrections are submitted within the time limit
fixed in the invitation, the demand is considered as
if it had been received on the date on which the
International  Preliminary Examining Authority
receives the corrections and the Authority indicates
the date of receipt of the corrections on the first
sheet of the demand and in the box for the adjusted
date of receipt on the last sheet (see aso paragraph
22.12). If the corrections are not submitted within
this time limit, the demand is considered not to
have been submitted and the International
Preliminary Examining Authority so declares
(Form PCT/IPEA/407).

Applicant’s Entitlement to File a Demand

Article 31(2); Rule 54
22.07 The International Preliminary Examining
Authority checks whether the applicant is entitled
to file the demand. An applicant is entitled to file a
demand if he is a resident or nationa of a
Contracting State bound by Chapter 11 of the
Treaty and if the international application was filed
with a receiving Office of, or acting for, a
Contracting State bound by Chapter 11 of the
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Treaty. Currently (as of January 1, 2004) all
Contracting States are bound by Chapter I1.

Article 31(2); Rule 54.2, 54.4; Section 614
22.08 If there are two or more applicants, it is
sufficient if at least one of the applicants making
the demand is a nationa or resident of a
Contracting State bound by Chapter 11 of the
Treaty, irrespective of the elected States for which
that applicant is indicated (see also paragraph
22.34). If none of the applicants has the right to
make a demand under Rule 54.2, the demand is
considered by the International Preliminary
Examining Authority as not having been submitted
(Form PCT/IPEA/4Q7). In addition, if thereislittle
time remaining prior to the expiration of 19 months
from the priority date, the applicant should be
informed as quickly as possibly so that the
applicant can timely enter the national phase in any
designated State where a notification in respect of
the modification to Article 22(1), adopted by the
PCT Assembly with effect from April 1, 2002, is
still in force.

22.09 The international application must have
been filed with the receiving Office of a
Contracting State bound by Chapter I, or acting
for such a State. Where the receiving Office acts
for two or more Contracting States, at least one of
the applicants who filed the demand must be a
resident or national of a Contracting State bound
by Chapter Il for which the receiving Office acts.

Change in the Applicant

2210 Where the applicant named on the
demand is not the same as the applicant indicated
on the request, the International Preliminary
Examining Authority must check that the new
applicant is entitled to make that demand.

Election of States

Article 37; Rule 53.7
2211 The filing of a demand constitutes the
election of al Contracting States which are
designated and are bound by Chapter Il of the
Treaty.

Check of Particulars Affecting the Date of
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Receipt

Rules 53.1(a), 60.1(a), 61.1(a); Section 102(h) and (i)
22.12 Where, dfter checking of particulars
affecting the date of receipt, as described in
paragraph 22.06, a positive determination is made,
the actual filing date is marked as date of receipt in
the space provided on the first sheet of the demand.
Where the demand Form or a computer print-out in
compliance with Section 102(h) or (i) of the
Administrative Instructions was not used by the
applicant, the procedure for correcting defects
described in paragraphs 22.24 et seq. applies.

22.13 The International Preliminary Examining
Authority notifies the applicant of the receipt of the
demand (Form PCT/IPEA/402).

Checking Whether Demand Is Timely Filed

Rule 54bis
22.14 The International Preliminary Examining
Authority checks to see that the demand is filed
within three months from the date of transmittal of
the international search report and the written
opinion established under Rule 43bis.1, or of the
declaration referred to in Article 17(2)(a); or 22
months from the priority date, whichever expires
later. If the demand is filed later, the International
Preliminary Examining Authority considers the
demand as having not been submitted and issues a
declaration to that effect by sending a copy of
Form PCT/IPEA/407 to the applicant and the
International Bureau. If the demand is timely filed,
the International Preliminary Examining Authority
notifies the applicant accordingly (Form
PCT/IPEA/402).

Article 39(1)(a),; Section 601
22.15 In the event that the nationa law of any
designated State continues to be incompatible with
the modification of the time limit for national
phase entry under Article 22(1), adopted by the
PCT Assembly with effect from April 1, 2002, and
such State is designated, the International
Preliminary Examining Authority promptly checks
whether the demand is received within 19 months
from the priority date. When the demand is
received after 19 months from the priority date, the
International  Preliminary Examining Authority
marks the appropriate check box on the last page
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of the demand and notifies the applicant and the
International Bureau  accordingly  (Form
PCT/IPEA/402) as quickly as possible so that the
applicant can timely enter the national phase in any
designated State where the notification in respect
of the modification to Article 22(1) is still in force.
Irrespective of whether the demand was received
within 19 months from the priority date, the
International  Preliminary Examining Authority
promptly notifies the applicant of the date of actual
receipt.

Establishing the International
Examining Authority File

Preliminary

22.16 The International Preliminary Examining
Authority, promptly upon receipt of the demand,
establishes thefile.

Section 605
22.17 Where the International Preliminary
Examining Authority is part of the same national
Office or intergovernmental organization as the
International Searching Authority, the same file
serves the purposes of international search and
international preliminary examination.

22.18 Where the International Preliminary
Examining Authority is not part of the same
national Office or intergovernmental organization
as the International Searching Authority or
receiving Office in which the application was filed,
the International Bureau will provide a copy of the
international  application or, where aready
published, a copy of the pamphlet (of the published
international application), together with a copy of
the international search report, when available, to
the International Preliminary Examining Authority
upon request. This is necessary in order for that
Authority to process the demand and conduct
international preliminary examination. If the
international search report is not yet available, the
International Bureau will send a copy of it
promptly upon receipt thereof. The documents
cited in the internationa search report can be
collected from the Internationa Preliminary
Examining Authority’s own search files or ordered
from the International Searching Authority. Upon
receipt of the demand or a copy thereof, the
International Bureau will promptly transmit to that
Authority, a copy of the written opinion established
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by the International Searching Authority.

22.19 A copy of any amendments under Article
19 and of any accompanying statement will be
supplied by the Internationa Bureau to the
International  Preliminary Examining Authority
unless a copy has been submitted with the demand
by the applicant or the applicant has reversed them
(see paragraphs 18.04 to 18.06).

Transmittal of the Demand to the International
Bureau

Rules 61.1, 90bis.4(a)
22.20 The International Preliminary Examining
Authority either transmits the original demand and
keeps a copy in its files or sends a copy to the
International Bureau and keeps the demand in its
files. The demand or the copy thereof must be
transmitted to the International Bureau, even where
it has been withdrawn by the applicant, where it
has been considered to have been withdrawn, and
where the applicant did not respond to the
invitation (Form PCT/IPEA/442) to indicate the
competent Authority to which the demand was to
be transmitted. Where a demand has been
transmitted to the competent International
Preliminary Examining Authority under Rule 59.3,
it is the Authority which is competent to receive
the demand which proceeds under this paragraph
(see paragraphs 22.02 to 22.05).

22.21 The transmittal must be effected promptly
after receipt of the demand, generaly not later than
one month after receipt.

Rule 90.4, 90.5; Section 608
22.22 The International Preliminary Examining
Authority normally sends to the International
Bureau, together with the original demand, or copy
thereof, any original separate power of attorney or
any copy of a general power of attorney received.
However, if the International Preliminary
Examining Authority has waived the requirement
for a power of attorney under Rule 90.4(d), but a
separate power of attorney or copy of the general
power of attorney is nevertheless submitted, it is
not necessary to send a copy of that power of
attorney to the International Bureau.

Article 34
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22.23 The International Preliminary Examining
Authority does not transmit with the demand to the
International Bureau any amendments to the
application under Article 34 or copies of
amendments under Article 19.

Certain Defects in the Demand

Article 31(3); Rules 53, 55, 60
22.24  The International Preliminary Examining
Authority checks the demand for the following
defects (Form PCT/IPEA/404).

Rule 53.1(a)

(i) the demand is not made on the prescribed
Form;

Article 31(3); Rules 53.2(b), 53.8, 60.1(a-ter)

(i) the demand is not signed as provided in

the Regulations (see paragraphs 22.28 to 22.32);

Article 31(3); Rules 4.4, 4.5, 4.16,

53.2(a)(ii), 53.4, 60.1(a-bis)

(i) the demand does not contain the

prescribed indications concerning the applicant
(see paragraph 22.33);

Article 31(3); Rule 53.2(a)(iii), 53.6

(iv) the demand does not contain the

prescribed indications concerning the international
application (see paragraph 22.06);

Rules 4.4, 4.7, 4.16, 53.2(a)(ii), 53.5

(v) the demand does not contain the
prescribed indications concerning the agent (see
paragraph 22.35);

Rule 53.2(a)(i), 53.3

(vi) the demand does not contain a petition to
the effect that the applicant requests that the
international application be the subject of
international preliminary examination under the
PCT; Rule 53.3 indicates preferred words, but
these are not essential. The petition is part of the
printed demand Form (Form PCT/IPEA/401) and
must also be contained in a demand presented as a
computer printout;

Rule 55.1

(vii) the demand is not in the language of

publication of the internationa application or in

the language accepted by the International
Preliminary Examining Authority.

22.25 For corrections of certain defects in the
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demand, ex officio or upon invitation, see
paragraphs 22.26 (ex officio corrections), 22.35
(indications concerning the applicant) and 22.37
(invitation to correct defects).

22.26 Many kinds of errors in the demand can
be corrected by the Internationa Preliminary
Examining Authority ex officio, which means that
the applicant need not and is not formally invited
to make the correction himself. Where a correction
IS made ex officio, the Internationa Preliminary
Examining Authority makes the correction and
enters in the margin the letters “1PEA.” Where any
matter is to be deeted, the International
Preliminary Examining Authority encloses such
matter within square brackets and draws a line
between the square brackets, while still leaving the
deleted matter legible The International
Preliminary Examining Authority informs the
applicant of the correction made by sending him
either a copy of the corrected sheet of the demand
or by a separate notification (there is no special
Form, but Form PCT/IPEA/424, which is for use
where no other Form is applicable, could be used).
Errors which may be corrected ex officio include,
in particular, indications concerning the applicant
and the agent designated in the demand. If the error
is corrected by the International Preliminary
Examining Authority after the original demand has
been transmitted to the International Bureau, the
International Preliminary Examining Authority
notifies the International Bureau by sending it a
copy of the corrected sheet of the demand.

Language

Rules 23.1(b), 55.2, 62bis. 1
22.27 Where neither the language in which the
international application is filed nor the language
in which the international application is published
is accepted by the Internationa Preliminary
Examining Authority, the applicant must furnish
with the demand a translation of the international
application into a language in which the
international preliminary examination may be
carried out, that is, a language which is both a
language accepted by that Authority and a
language of publication. Where a trandation into
such a language has already been furnished to the
International  Searching Authority under Rule
23.1(b) and the International Preliminary
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Examining Authority is part of the same national
Office or intergovernmental organization as the
International Searching Authority, the international
preliminary examination is carried out on the basis
of that trandation, unless the applicant furnishes a
trandation to the International Preliminary
Examining Authority as outlined above. Upon
request of the International Preliminary Examining
Authority, the written opinion established by the
International  Searching Authority, when not in
English or alanguage accepted by the International
Preliminary Examining Authority, will be
trandated into English by or under the
responsibility of the International Bureau. The
International Bureau will forward a copy of the
translation of the written opinion within two
months from the date of request.

Signature

Rules 53.2(b), 60.1(a-ter)
22.28 Except as set forth in paragraph 22.30, the
applicant must either sign the demand or submit a
separate power of attorney or a copy of a signed
general power of attorney, appointing an agent for
the filing of the demand. If there are two or more
applicants, it is sufficient that the demand be
signed by one of them.

Rule 90.3, 90.4(d)
22.29 Where the agent signs the demand and a
power of attorney has been filed earlier with the
receiving Office, the Internationa Searching
Authority or the International Bureau or where the
agent has been appointed in the request, no power
of attorney need be submitted by the applicant to
the International Preliminary Examining Authority.
Where the agent signs the demand and the demand
is filed with an International Preliminary
Examining Authority which has not waived the
requirement that a separate power of attorney be
submitted to it, that International Preliminary
Examining Authority confirms that the agent has
been appointed to act before the International
Preliminary Examining Authority if no power of
attorney accompanies the demand or has already
been filed with the receiving Office, the
International  Searching  Authority, or the
International Bureau. Where the Internationd
Preliminary Examining Authority is not the same
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Office as the receiving Office or the International
Searching Authority, the International Preliminary
Examining Authority may, until it is notified of or
has reason to believe the contrary, assume that an
agent who is indicated in the pamphlet of the
international application and in the PCT Gazette
has been duly appointed by the applicant.

Rule 90.4(d)
22.30 The International Preliminary Examining
Authority may waive the requirement that a
separate power of attorney or a copy of the general
power of attorney be submitted to it. This waiver
cannot cover the submission of a notice of
withdrawal by an agent or common representative.
Where an International Preliminary Examining
Authority has walved the requirement for a
separate power of attorney, the agent named in a
demand may sign the demand even though no
separate power of attorney has been filed with the
receiving Office, the Internationa Searching
Authority, the International Preliminary Examining
Authority or the International Bureau nor has the
agent been appointed in the request.

Rule 90.1(c) and (d), 90.3(b), 90.4
22.31 The appointment of an additional or
sub-agent for the procedure before the
International Preliminary Examining Authority can
be made in the demand or through a separate or
general power of attorney. If the appointment is
made in the demand which is signed by the
applicant, no separate power of attorney need be
submitted. If the demand is signed by an earlier
appointed agent, no separate power of attorney
from the applicant need be filed if the earlier
appointed agent has the right to appoint sub-agents.
If the demand is signed by the additional or
sub-agent, a separate power of attorney need not be
filed if the demand is filed with an International
Preliminary Examining Authority which has
waived the requirement for a separate power of
attorney. Authorization to appoint may be assumed
unless the power of attorney excludes appointing
sub-agents. If a demand is signed by the additional
agent, a separate power of attorney signed by the
applicant, or his earlier appointed agent who has
the right to appoint sub-agents, must be filed where
the International Preliminary Examining Authority
has not waived the requirements that a separate
power of attorney be submitted. If a separate

- 317 -

BAFTIT. HFAAMNMI X > TEYSISB(T I
TWD &7,

H1E1190. 4 (d)
22.30  [ERETmEAAER L. 185 OFEIR
T EFERIROE L &2 Y g Bt 4
LU ERESTHZENTE D, ZOREE
I, RELASCHBEOREZ IZ L 2T T 0l
BTG L Lrv, EHEETIHEAEE S, 8
B DOFAERIZONWT O Z I L TV D
B, sEREBICRRE I NMAREAL, 5D
FHERPZ BT, EEERAERE, EET
FEMESOUIEBE RS RIS T
WHETH-TH, £72. TORBEADFEE
WCBWTEEENTWARWEATHH-TH,
ERE T EEOREREIZELTDHIENT
x5,

BLHI90. 1(c), (d), 90.3(b), 90.4
22.31  [HEETHE A I T 5 PRz
1T9 Z 2120 TOBMOMRE A IIEN
BADOBLIX, EETHEEDFFREICL-
T, AFEBIOEIR S L < IFEFELEMIRIC
FoTITH Z M TE D, YRt a, HFE
AR ELZ LIEEHETTHEEOH KREIC
Ko THT H HAEIZIE, B OZATR A F2 T
HMEITTR N, EHEETHEROFEREIZ, L
R SNTEREANDOBL LD DLHBICH
W, BT E ST AREEADNERBLA 258
T DR ZA L TWA & X%, HBEALE
BIOFALRZ SR T 2 LEIT 720, FEEE T
T D REITBIMOAREEA SUTE A
DELN G DHAITBN T, YakisRENE
B DOFALRIZOWNT O ZHIEL TV D
IS T MBI IR I ST D & XX,
BB DZATIR AR T 2 BT 72\, TR
DEMRFANORIL ARSI L TRV RY | 18
REANEZBTTHHREEATDLHD LB
T, EFETREAOFFREBMORIEAIZ
LV ELINTODEAIZENT, EEE T
FAMEA D E R O BRI 2 B %
HEEL T & Xk, HBEASUIEREEA
(T MM A AT D 0TI
B L o TEA S NTEB O BTN % 47



power of attorney accompanies the demand or is
later filed, the International Preliminary Examining
Authority promptly transmits the origina or a copy
to the International Bureau. For the manner of
inviting the correction of a missing signature, see
paragraph 22.37.

Rule 90.2(a) and (b), 90.3(c)
22.32 A common representative is entitled to
sign the demand with effect for all applicants. The
agent of the common representative may also sign
with effect for al applicants.

Indications Concerning the Applicant

Rules 4.4, 4.5, 4.16, 53.2(a)(ii), 53.4,
60.1(a-bis); Sections 115, 614
22.33 The demand must contain the prescribed
indications concerning the applicant. The address
must contain an indication of the country; the
indication of the country by a letter code as part of
the postal code is sufficient (for example, CH-1211
Geneva). Nationality and residence must be
indicated by the name or the two-letter country
codes of the State of nationaity and State of
residence; in case of a dependent territory (which
is not a State), the name of the State on which the
territory depends must be given as the indication of
the residence. For the manner of indicating names
of States, see Section 115 of the Administrative
Instructions. If there are two or more applicants, it
is sufficient that the address, nationaity and
residence are provided in respect of one of them
who has the right to make a demand.

Section 614
22.34  For the decision whether the applicant has
the right to make a demand it is decisive that the
applicant had the right at the time the demand was
filed. Where the demand does not contain the
corresponding indications, or where the applicant
made mistakes by giving indications which are not
the indications required to support the right to file
the demand, the omission or wrong indication may
be corrected by the applicant if the International
Preliminary Examining Authority is satisfied that
the applicant had the right to file a demand at the
time the demand was received. In such a case, the
demand is considered as having met the
requirements under Article 31(2)(a) as of the date
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when the demand with the mistakes in the
indications was filed.

Indications Concerning the Agent

Rules 4.4, 4.7, 4.16, 53.5, 90.1
22.35 If an agent is named or appointed, the
International  Preliminary Examining Authority
checks whether the indications correspond to those
contained in the file If the International
Preliminary Examining Authority does not have
information about the appointment, it checks
whether the agent has been indicated in the
publication of the international application, on the
pamphlet or in the PCT Gazette, or checks with the
International Bureau. In case of an appointment or
naming of a new agent or an additional agent in the
demand, the International Preliminary Examining
Authority also checks whether the indications as to
such an agent comply with Rules 4.4 and 4.16;
Rule 4.7 applies mutatis mutandis. The
International  Preliminary Examining Authority
may waive the requirement for a power of attorney.

Rule 90.1(c) and (d)
22.36 The International Preliminary Examining
Authority may request the receiving Office, if
necessary, to confirm that the agent has the right to
practice before that Office (optionally using Form
PCT/IPEA/410) if the agent does not have the right
to practice before the International Preliminary
Examining Authority.

Invitation to Correct Defects in the Demand

Rules 53, 55, 60.1(a), (a-ter) and (b)
2237 If  the International Preliminary
Examining Authority finds one or more defects
referred to in Rule 60.1(a) and (b), it invites the
applicant to correct the defects within one month
from the date of the invitation (Form
PCT/IPEA/404). The International Preliminary
Examining Authority notifies the Internationa
Bureau by sending it a copy of the invitation.
Where the defect consists of the lack of the
signature of at least one applicant (see paragraph
22.28), the International Preliminary Examining
Authority may include with the invitation to
correct, a copy of the last sheet of the demand
which the applicant returns after affixing thereto
the prescribed signature. Where the defect consists
of the lack of the signature on the demand and the

- 319 -

7~H D LI,

REANICET 5%

HHI4.4, 4.7, 4.16, 53.5, 90.1
22.35  MREANEA SN XTIBTINT
WAHIGA L, ERETREAEERE X, ToERR
NHEZHICGEEN TSI LD E KL T
WDHNE D D EERT D, [ERE TR AR
DEILICET 1 HREZHA L TR VWEAIC
I RBEREADS, EEE MO EREARIZHB W T
N7 by M XUIPCTARICEEH STV
HZEERMERT D, b LT, HEFER
ICRIWE DB D, J2 R ASUTIBE IO
FEANEREUIRL STV DA, EET
AR L, T ORIENICEET HETRDH
HI4. 4 DM 16D HLEIZHE S TWDH N E D )
TR 5, OB, A TOHLEZ HEH
T 5, EETHEEEREIL. ZMRizonT
DEHRERETHZENTE D,

HHI90.1(c), (d)
22.36  ARERA D EFE T AR Tk L
ELLTTRE L DHEREEA LTV RN
HATIE, EBE TR AR, M E e & X,
ZEEITICR LT, RBELADN Y EITICR L
(L L CTFRAE L DMHEREALTND L
EHRTHLHIERTHILENTED (BLE
[Zhts U T BENPCT/IPEA/A10Z 4 %),

EREIZETBRROBEDOKD

#iHI53, 55, 60.1(a), (a?3), (b)
22.37  [EEETIEE AR, BiHI60. 1 (a)
LONDIWCHET D 1 ik 2 L ED KM%z %
UGS EIE, AT L, RO H D)
51202 OWMNICKBEMMITET 5 X 9K
W5 (BEXPCT/IPEA/A04) . [EBE T e A ik
B, EBEFEERICR L, Y RODEL %
BTz ik EoEE@EDT S, Kb
N1 AU EOHFEANZLDELNRRNT &
IZEDHDTHLLGEITIE (22. 285HEM) |
[E B TR B 1, ERR T OfE Rk E
DIt DL—T DG L &I DR D IZHRAT
L CEM L, YEE LICHTEDES %2 LTl
ETDHEOHBEANIRDDZENTES, K
Ba 23 E BE TR A O REICEL N RN
LIZEDbDOTHY, ZOFEREN@ERDOZE
EARIZOW T OE:Z 5FHE LTV 5 EEE T



demand is filed with an International Preliminary
Examining Authority which has waived the
requirement for a separate power of attorney, the
International  Preliminary Examining Authority
may include with the invitation to correct, a copy
of the last sheet of the demand which the agent
returns after signing.

Rule 60.1(c) and (d); Section 602(a)
22.38 Upon receipt of a letter containing a
correction or accompanying a replacement sheet of
the demand the Internationa Preliminary
Examining Authority marks on that letter and any
accompanying sheets the date on which they were
received. It verifies the identity of the contents of
any replacement sheet of the demand with that of
the replaced sheet. If the applicant complies with
the invitation within the time limit, the demand is
considered as if it had been received on the actual
filing date provided that the demand as submitted
permitted the international application to be
identified. ~ The  Internationa Preliminary
Examining Authority marks in the upper right-hand
corner of the replacement sheet, the international
application number and the date on which the
replacement sheet was received and, in the middle
of the bottom margin, the words “AMENDED
SHEET.” It keeps in its files a copy of any letter
and any replacement sheet. It transmits any
replacement sheet of the demand and a copy of any
letter to the International Bureau. The International
Preliminary Examining Authority undertakes the
actions referred to in this paragraph not only where
the corrections submitted by the applicant are
timely received and satisfactory, but also where
they are not and, consequently, the demand is
considered asif it had not been submitted.

2239 If  the International Preliminary
Examining Authority receives a replacement sheet
of a sheet of the demand embodying a correction
of a defect referred to in Rule 60.1(a), which was
submitted by the applicant of his own volition
without having been invited to correct a defect, the
International  Preliminary Examining Authority
proceeds as outlined in the preceding paragraph.

Rule 60.1(a)
22.40 The International Preliminary Examining
Authority checks whether the defects referred to in
Rule 60.1(a) have or have not been timely
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corrected. The one-month time limit for correction
may be extended. If a correction of a defect is
received after the expiration of the time limit for
correction but before a decision is taken, the time
limit for correction should be extended ex officio
so that the said correction is considered as having
been timely received.

Rule 60.1(b) and (c)
2241 |If the International Preliminary
Examining Authority finds that any of the defects
referred to in Rule 60.1(a), with the exception of
those aso referred to in Rule 60.1(d), have not
been corrected or have not been timely corrected
(see the preceding paragraph), it declares that the
demand is considered as if it had not been
submitted and notifies the applicant and the
International Bureau (Form PCT/IPEA/4Q7). If the
date of receipt of the demand is changed, the
International  Preliminary Examining Authority
notifies the applicant and the International Bureau
(Form PCT/IPEA/402).

Rule 60.1(d)
2242 |If the International Preliminary
Examining Authority finds that any of the defects
referred to in Rule 60.1(d) have not been corrected
or have not been timely corrected, it notifies the
applicant and the Internationa Bureau (Form
PCT/IPEA/439).

Payment and Refund of Fees

Rule 57, 58
2243 The International Preliminary Examining
Authority calculates the amounts of the prescribed
preliminary examination fee and handling fee. It
also determines whether the fees have been paid
and it notifies the applicant of any underpayment
or overpayment (optionally using Form
PCT/IPEA/403).

Rules 57.2(a), 58.1(b)
22.44  The amount of the handling fee, which is
collected for the benefit of the International
Bureau, is as set out in the Schedule of Fees. The
amount of the preliminary examination fee, if any,
is fixed by the Internationa Preliminary
Examining Authority.

Rules 57.3, 58.1(b)
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2245 The handling fee and the preliminary
examination fee are payable within one month
from the date on which the demand was submitted
or 22 months from the priority date, whichever
time limit expires later. Where the demand was
transmitted to the International Preliminary
Examining Authority under Rule 59.3, these fees
are payable within one month from the date of
actual receipt of the demand by that Authority or
22 months from the priority date, whichever time
limit expires later. Where the Internationa
Preliminary Examining Authority decides to start
the international preliminary examination at the
same time as the international search, that
Authority will invite the applicant to pay the
handling fee and the preliminary examination fee
within one month from the date of the invitation.
The amount payable is the amount applicable on
that date of payment. If, before the date on which
those fees are due, the Internationa Preliminary
Examining Authority finds that no fees have been
paid to it or that the amount paid to it is insufficient
to cover them, it may invite the applicant to pay to
it any missing amount (optionally using Form
PCT/IPEA/403).

Rule 58bis.1(a) and (c), 58bis.2
2246 Where, by the time the handling and
preliminary examination fees are due, the
International  Preliminary Examining Authority
finds that no fees were pad to it, or that the
amount paid to it is insufficient to cover them, it
invites the applicant to pay to it any missing
amount, together with, where applicable, a late
payment fee, as provided under Rule 58bis.2,
within a time limit of one month from the date of
the invitation (using Form PCT/IPEA/440). A copy
of that invitation is sent to the International
Bureau. However, if any payment is received by
the International Preliminary Examining Authority
before such invitation has been sent, that payment
is considered to have been received before the
expiration of the time limit referred to in paragraph
22.45.

Rule 58bis.2
2247 If a late payment fee is charged, its
amount is 50% of the amount of unpaid fees which
Is specified in the invitation, or, if the amount so
calculated is less than the handling fee, an amount
equa to the handling fee may be charged. The
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amount of the late payment fee must in no case
exceed double the amount of the handling fee.

Rule 58bis.1(b) and (d)
2248 Where the International Preliminary
Examining Authority has sent an invitation under
Rule 58bis.1(a) and the applicant has not, within
the time limit of one month from the date of the
invitation, paid in full the amount due, including,
where applicable, the late payment fee, the
International  Preliminary Examining Authority
declares that the demand is considered as if it had
not been submitted, using Form PCT/IPEA/407. If
the amount due is received before the demand is
declared not to have been submitted, payment is
considered to have been received before the
expiration of the time limit referred to above and
the International Preliminary Examining Authority
does not declare that the demand is considered as if
it had not been submitted.

Rules 54.4, 57.6
22.49 The International Preliminary Examining
Authority refunds the handling fee to the applicant
if the demand is either withdrawn before it has
been sent to the International Bureau or considered
not to have been submitted because none of the
applicants has the right to make a demand.

Transfer of Handling Fees to the International
Bureau

Rule 57
2250 The International Preliminary Examining
Authority should, each month, transfer the
handling fees collected during the preceding month
to the International Bureau. When making the
transfer, the International Preliminary Examining
Authority indicates the exact amounts transferred,
broken down according to the international
application numbers of the international
applications concerned, as well as the names of the
applicants.
Use of Facsimile Machine,
Teleprinter, Etc.

Telegraph,

Rule 92.4(d) and (e)
2251 Where the furnishing of the original of a
document is required as confirmation by the
International Preliminary Examining Authority of
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the document that was transmitted by facsimile,
telegraph, teleprinter or other like means of
communication, but the origina of a document
signed by the applicant or his agent is not received,
within 14 days, an invitation is sent to the applicant
inviting him to comply with the requirement within
a time limit which must be reasonable (optionally
using Form PCT/IPEA/434) (see paragraph 18.01).
The origina document does not need to be
submitted as confirmation unless the origina is
required by the International Preliminary
Examining Authority.

Rule 92.1(b), 92.4(2)(ii)
2252 If the applicant does not comply with the
invitation within the time limit, the International
Preliminary Examining Authority notifies the
applicant that the document is considered not to
have been submitted (optionaly using Form
PCT/IPEA/438).

Irregularities in the Mail Service

Rule 82
2253 For the applicable procedure in case of
delay or loss in the mail or in case of interruption
in the mail service, reference is made to Rule 82.
Rule 82 applies also if adelivery serviceis used to
the extent that the International Preliminary
Examining Authority accepts evidence of the
mailing of a document by a delivery service other
than the postal authorities.

Computation of Time Limits

Rule 80
22.54 For details regarding the computation of
time limits and dates of documents, reference is
made to Rule 80.

Amendments Under Article 19

Article 19; Rule 53.9(a)(ii)
2255 If the applicant indicates that any
amendments under Article 19 ae to be
disregarded, the Internationa  Preliminary
Examining Authority treats any such amendments
as reversed and marks the relevant sheets of
amendments accordingly.

Response to the Written Opinion
Section 602(a)
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22.56 In response to an opinion, an applicant
may file amendments with a cover letter. On
receipt of these amendments, the International
Preliminary Examining Authority indicates on the
top right hand corner of the substitute sheets the
application number and the date of receipt. The
International Preliminary Examining Authority
marks the words “AMENDED SHEET” or their
equivalent in the middle of the bottom margin of
each sheet.

Rule 92.1(a), 92.2(a)
22.57 It should also be noticed that any paper
submitted by the applicant in the course of
international preliminary examination other than
the international application itself, if not in the
form of a letter, must be accompanied by a letter
signed by the applicant. The letter should identify
the international application to which it relates and
be in the same language as the said application or
in one of the languages authorized to be used by
the International Preliminary Examining Authority.
If these requirements are not complied with, the
applicant should be informed as to the
non-compliance and invited to remedy the
omission within atime limit fixed in the invitation.
The time limit should be reasonable in the
circumstances, but no less than 10 days and no
more than one month from the mailing of the
invitation. If the omission is remedied within the
time limit fixed in the invitation, the omission
should be disregarded, otherwise the paper should
be disregarded.

Rules 55, 60.1(a) to (e)
2258 If it is determined that an erroneous
trandation has been published or furnished under
Rule 55.2 or that an amendment is not in a
language accepted by the International Preliminary
Examining Authority, the applicant may be invited,
a any time during the proceedings before the
International Preliminary Examining Authority, to
provide a trandlation of the amendment or to
correct any trandation of the international
application so as to bring it in line with the
language of the text as filed and/or as published, as
the case may be. If the applicant fails to supply a
trandation of the amendment within the time limit
set in the invitation, the amendment is not taken
into account for the purposes of the international
preliminary examination.
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Transmittal of the International Preliminary
Examination Report

Rule 71.1
22.59 The International Preliminary Examining
Authority must on the same day:

(i) transmit one copy of the international
preliminary examination report (Form
PCT/IPEA/409) and its annexes, if any, to the
International Bureau under the cover of Form
PCT/IPEA/415, and one copy of the report under
cover of Form PCT/IPEA/416 to the applicant;

(i) place acopy of the notification, report and
amendment/rectifications in the examination file;
and

(i) where belated filing of Article 34
amendments means that such amendments have
not been taken into account by the International
Preliminary Examining Authority, notify the
applicant of this fact, optionaly using Form
PCT/IPEA/432 (second check box action).

Withdrawal of the Demand or All Elections

Rule 90bis.4, 90bis.5
22.60 In the particular case where the applicant,
by a signed notice sent to the International Bureau,
withdraws the demand or all elections, the
International Preliminary Examining Authority is
notified of the withdrawal by the Internationa
Bureau, and the processing of the international
application by the International Preliminary
Examining Authority is discontinued. A notice of
withdrawal must be signed by all the applicants of
record in the international application or the agent,
provided a power of attorney signed by all the
applicants has been filed. The requirement for an
agent to have a power of attorney cannot be
waived for the purpose of any withdrawal. Where
two or more applicants filed a demand which elects
the United States of America and where an
applicant for the United States of America who is
an inventor could not be found or reached after
diligent effort, a notice of withdrawal need not be
signed by that applicant (“the applicant
concerned”) if it is signed by at least one applicant
and either:
(i)
satisfaction
International

a statement is furnished explaining, to the
of the receiving Office, the
Bureau or the International
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Preliminary Examining Authority, the lack of
signature of the applicant concerned; or

(i) inthe case of anotice or withdrawal of the
demand, the applicant concerned did not sign the
demand but the requirements of Rule 53.8(b) were
complied with.

If the notice of withdrawal is submitted by the
applicant to the Internationa Preliminary
Examining Authority, the International Preliminary
Examining Authority marks the date of receipt on
the notice and transmits it promptly to the
International Bureau. The notice is considered to
have been submitted to the International Bureau on
the date marked.

[End of document]
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